AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary of Defense

entities within the Department of De-
fense (hereafter referred to collectively
as the “DoD Components’) and non-
Federal entities authorized to operate
on DoD installations.

(b) Shall not revise, modify, or re-
scind any Memorandum of TUnder-
standing (MOU) between a non-Federal
entity and the U.S. Government or the
Department of Defense or their imple-
menting arrangements in existence as
of the effective date of this Directive.
Additionally, the Directive shall not
revise, modify, or rescind any MOU be-
tween the Department of Justice (DodJ)
and the Department of Defense that is
in existence as of the effective date of
this Directive. Any such agreements
shall, as they expire, come up for re-
newal, or as circumstances otherwise
permit, be revised to conform to this
Directive and any implementing guid-
ance.

(c) Does not apply to banks or credit
unions addressed in DoD Directive
1000.113 or the Civil Air Patrol accord-
ing to 10 U.S.C. 2554, 2606 and 9441.

§213.3 Definition.

Non-federal entities. A non-Federal en-
tity is generally a self-sustaining, non-
Federal person or organization, estab-
lished, operated, and controlled by any
individual(s) acting outside the scope
of any official capacity as officers, em-
ployees, or agents of the Federal Gov-
ernment. This Directive addresses only
those entities that may operate on
DoD installations with the express con-
sent of the installation commander or
higher authority under applicable regu-
lations. Non-Federal entities may in-
clude elements of state, interstate, In-
dian tribal, and local government, as
well as private organizations.

§213.4 Policy.

It is DoD policy that:

(a) DoD support for non-Federal enti-
ties shall be in accordance with rel-
evant statutes as well as DoD 5500.7-
R4 In accordance with DoD 5500.7-R
and to avoid preferential treatment,
DoD support should be uniform, recog-

3Copies may be obtained at http:/
www.dtic.mil/whs/directives/.
4Copies may be obtained at htip:/
www.dtic.mil/whs/directives/.

§213.5

nizing that non-Federal entity support
of Service members and their families
can be important to their welfare.

(b) Under DoD Directive 5124.8 proce-
dures shall be established as Instruc-
tions and agreements for the operation
of non-Federal entities on DoD instal-
lations and for the prohibition of offi-
cial sanction, endorsement, or support
by the DoD Components and officials,
except as authorized by DoD 5500.7-R
and applicable law. Instructions and
agreements must be compatible with
the primary mission of the Department
and provide for Congressionally au-
thorized support to non-Federal enti-
ties on DoD installations.

(¢) In accordance with DoD 5500.7-R,
installation commanders or higher au-
thority may authorize, in writing,
logistical support for events, including
fundraising events, sponsored by non-
Federal entities covered by this part.

(d) Installation commanders or high-
er authority may coordinate with non-
Federal entities in order to support ap-
propriated or nonappropriated fund ac-
tivities on DoD installations, so long
as the support provided by the non-
Federal entities does not compete with
appropriated or nonappropriated fund
activities.

(e) Non-Federal entities are not enti-
tled to sovereign immunity and the
privileges given to Federal entities and
instrumentalities.

§213.5 Responsibilities.

(a) The Principal Deputy Under Sec-
retary of Defense for Personnel and
Readiness (PDUSD(P&R)), under the
Under Secretary of Defense for Per-
sonnel and Readiness, shall:

(1) Be responsible for implementing
all policy matters and Office of the
Secretary of Defense oversight of non-
Federal entities on DoD installations.

(2) Develop procedures and execute
any necessary agreements to imple-
ment policy for the operation of non-
Federal entities on DoD installations.

(3) Assign responsibilities to the DoD
Components to accomplish specific
oversight and administrative respon-
sibilities with respect to non-Federal
entities operating on DoD installa-
tions.

(4) Oversee the activities of the des-
ignated DoD EA, assessing the need for
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continuation, currency, effectiveness,
and efficiency of the DoD EA according
to 10 U.S.C. 25564 and 2606. Make rec-
ommendations for establishment of ad-
ditional DoD EA assignments and ar-
rangements as necessary.

(b) The Secretary of the Army, as the
designated DoD EA, and according to
10 U.S.C. 2554 and 2606, shall:

(1) Perform the audit of the annual
ARC accounts and prepare and submit
the annual report according to 36
U.S.C. 300110 and this part.

(2) Coordinate support to the BSA
and GSUSA according to DoD Instruc-
tion 1015.95 and this part.

(3) Provide necessary deployment
support to ARC according to an ap-
proved DoD and ARC MOU. Initially,
the Army will cover costs, except those
paid by the ARC. The Army will then
be reimbursed, upon its request, by the
entity directly benefiting from the
ARC support.

(4) Designate a point of contact to co-
ordinate matters regarding the DoD
EA responsibilities, functions, and au-
thorities.

(c) The Secretary of the Air Force, as
the designated DoD EA with responsi-
bility for conducting the AFE program,
shall administer the AFE program ac-
cording to 10 U.S.C. 2554 and 2606, DoD
Instruction 1330.136, and this part to in-
clude the following:

(1) Annually determine with the
other DoD Components and the
PDUSD(P&R) the scope of the pro-
gram.

(2) Budget, fund, and maintain ac-
countability for approved appropriated
fund expenses. Develop and implement
supplemental guidance to identify al-
lowable expenses and reimbursements.

(3) Provide centralized services for
selecting, declining, scheduling, and
processing entertainment groups for
overseas.

(4) Designate a point of contact to co-
ordinate matters regarding the DoD
EA responsibilities, functions, and au-
thorities.

5Copies may be obtained at http:/
www.dtic.mil/whs/directives/.
6Copies may be obtained at htip:/

www.dtic.mil/whs/directives/.
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§215.1 Purpose and scope.

This part establishes uniform Depart-
ment of Defense policies, assigns re-
sponsibilities, and furnishes general
guidance for utilizing DoD military
and civilian personnel, facilities, equip-
ment or supplies:

(a) In support of civil authorities dur-
ing civil disturbances within the 50
States, District of Columbia, Common-
wealth of Puerto Rico, U.S. possessions
and territories, or any political sub-
division thereof.

(b) In other related instances where
military resources may be used to pro-
tect life or Federal property or to pre-
vent disruption of Federal functions.

§215.2 Applicability.

This part is applicable to all compo-
nents of the Department of Defense
(the Military Departments, Organiza-
tion of the Joint Chiefs of Staff, De-
fense Agencies, and the unified and
specified commands) having cognizance
over military resources which may be
utilized in accordance with the policies
set forth herein.

§215.3 Definitions.

(a) Civil disturbances are group acts of
violence and disorders prejudicial to
public law and order within the 50
States, District of Columbia, Common-
wealth of Puerto Rico, U.S. possessions
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